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Abstract: Istishab  is one of the sources of Islamic legal 
reasoning whose probative authority is a matter of 
scholarly disagreement. However, the predominant opinion 
held by the majority of scholars affirms its validity as a legal 
proof. The need for reasoning by istishab typically arises in 
cases where there is no explicit textual evidence regarding 
the matter under examination, in order to derive a relevant 
legal ruling.This study explores the definition of istishab, its 
pillars, conditions, and its evidentiary status. It also clarifies 
its significant impact on jurisprudential rulings. 

Undoubtedly, research on such a topic practically 
demonstrates the connection between subsidiary legal 
rulings and their foundational principles. It also illustrates 
the methodology of prominent jurists in constructing legal 
verdicts based on these foundational principles. Indeed, 
istishab often represents the final basis for issuing a fatwa, 
and it is a principle resorted to by every jurist when no 
other direct evidence is available—whether that evidence 
is universally accepted or subject to debate.A thorough 
review of various branches of Islamic jurisprudence clearly 
reveals the practical jurisprudential implications of this 
principle. This, in turn, is a compelling testament to the role 
of istishab and its derivative maxims in alleviating hardship 
and facilitating ease for those legally accountable in their 
religious and worldly affairs. Such features highlight the 
flexibility, mercy, and enduring nature of this noble Sharia. 

Keywords: Istishab, Fatwas, Subsidiary Rulings, 
Alleviation of Hardship. 
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